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DETAILED ACTION 



Request for Continued Examination 

1 . The request filed on 008/23/2005 for a Request for Continued Examination 
(RCE) under 37 CFR 1 .53(d) based on parent Application No. 10/046,135 is acceptable 
and a CPA has been established. An action on the RCE as follows. 

2. Claims 1-19 have been cancelled. 

3. Claims 20-39 have been added. 

4. Claims 20-39 are pending in this Application. 



Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The claimed invention is directed to non-statutory subject matter. The claims 20- 
26 and 33-39 are rejected under 35 U.S.C. 101 because "a method for providing rich 
media presentation to a device over a network", and "a system for providing rich media 
presentation to a device over a network" are "descriptive material.", "abstract ideas " , 
Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759, or the mere manipulation of 
abstract ideas, Schrader, 22 F.3d at 292-93, 30 USPQ2d at 1457-58, are not 
patentable. Descriptive material can be characterized as "nonfunctional descriptive 
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material.". "Nonfunctional descriptive material" includes but is not limited to music, 
literary works and a compilation or mere arrangement of data. Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material per se. Warmerdam, 
33 F.3d at 1360, 31 USPQ2d at 1759. Thus, the method, system and a computer 
executable program (a computer program is a executable program) are not being 
tangible to form the basis of statutory subject matter under 35 U.S.C. 101 . 

The claims 27-32 are also rejected under 35 U.S.C. 101 because "a modulated 
data signal embodied in a carrier wave." 

Section 2106 of the MPEP states: 

(a) Functional Descriptive Material: "Data Structures" Representing Descriptive 
Material Per Se or Computer Programs Representing Computer Listings Per Se. Data 
structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory , because they are not capable of causing 
functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361 , 31 
USPQZd at 1760 (claim to a data structure per se held nonstatutory). Such claimed 
data structures do not define any structural and functional interrelationships between 
the data structure and other claimed aspects of the invention which permit the data 
structure's functionality to be realized. 'In contrast, a claimed computer-readable 
medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to be realized, and is thus 
statutory. 

Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit . the computer program's functionality to be realized. In contrast, 
a claimed computer-readable medium encoded with a computer program is a computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. Accordingly, it is important to distinguish claims that 
define descriptive material per se from claims that define statutory inventions. 

Computer programs are often recited as part of a claim. Office personnel should 
determine whether the computer program is being claimed as part of an otherwise 
statutory manufacture or machine. In such a case, the claim remains statutory 
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irrespective of the fact that a computer program is included in the claim. The same 
result occurs when a computer program is used in a computerized process where the 
computer executes the instructions set forth in the computer program. Only when the 
claimed invention taken as a whole is directed to a mere program listing, i.e., to only its 
description or expression, is it descriptive material per se and hence nonstatutory. 

As per independent claim 27, the applicant discloses, "a modulated data signal." 

This is non-statutory as a "modulated data signal" is bearing signal such as carrier 

wave, because a "carrier wave' is non-tangible. Thus, claims 28-32 are rejected for their 

dependences upon rejected base claim 27. 



Claim Rejections - 35 USC § 103 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (0 or (g) 
prior art under 35 U.S.C. 103(a). 
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8. Claims 20-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pub. No.: US 20050044189 A1 of Ikezoye et al. (hereinafter Ikezoye) in view of Pub. 
No.: US 20020124100 A1 of Adams. 

With respect to claim 20, Ikezoye teaches a method for providing rich media 
presentations to a device over a network (providing media content to media playing 
device over the Internet: Abstract, sections 0003, and 0007-0008), comprising: 

receiving a request for a rich media presentation from the device before the 
device requests to play a media package (a user request is received via user interface 
for media content to play the media content with media playing device: sections 0023- 
0024); 

determining whether the request for rich media presentation comes from a 
unaffiliated site (media content is comes from client media player: sections 0007-0008); 
and when the request comes from the unaffiliated site denying access to the devices 
(section 0019-0020); wherein the unaffiliated site may attempt to incorporate the rich 
media presentation illegally onto their site (sections 0022 and 0024-0026); 

determining whether the request for rich media presentation comes from an 
affiliated site (sections 007-0008 and 0024-0026); and after it is determined that the 
request comes from the affiliated site (sections 0024-0026); 

automatically generating the rich media presentation for the device (section 

0069); 

providing the rich media presentation to the device (sections 0007-0008); and 
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providing a presentation package include file that uniquely identifies the rich 
media presentation that is associated with an e-retailer; whether the presentation 
package includes file allows presentation attributes that relate to the rich media 
presentation to be set (sections 0019-0021, 0029, 0046-0047 and 0061). 

Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach detecting attributes 
related to the device, after detecting the attributes relating to the device, wherein the 
rich media presentation is optimized for the device based on the detected attributes. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
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increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 21, Ikezoye teaches wherein generating the rich media 
presentation for the device (abstract and sections 0007-0008), further comprises 
generating a virtual player optimized for the device (abstract, sections 0016 and 0020- 
0021); generating a presentation package optimized for the device (sections 0019-0020 
and 0029); and generating the media package for the device (sections 0045-0046). 

With respect to claim 22, Ikezoye teaches determining basic operating 
characteristics of device and determining when the basic operating characteristics of the 
device are supported and when the basic operating characteristics are supported, 
retrieving additional attributes corresponding to the device, otherwise informing the 
device that the basic operating characteristics are not supported (sections 0023-0024 
and 0043-0044). 

With respect to claim 23, Ikezoye teaches a method for providing rich media 
presentations to a device over a network as discussed in the claim 1 . Also, Ikezoye 
teaches operating characteristics to the device are supported (sections 0023-0024 and 
0043-0044). 

Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach a set of attributes 
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including a language attribute, a bandwidth attribute, a firewall attribute and a 
permission attribute. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 24, Ikezoye teaches determining when the rich media 
presentation is cached within the device, and when cached, determining when there is 
an update to the rich media presentation available, and when an update is available, 
providing a different rich media presentation to the device, otherwise utilizing the rich 
media presentation cached within the device (sections 0022-0023 and 0053-0054). 

With respect to claim 25, Ikezoye teaches determining when the rich media 
presentation is cached on a Content Delivery Network, and when, providing the rich 
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media presentation to the device from the Content delivery network, otherwise providing 
the rich media presentation from an origin server (sections 0049-0050 and 0066). 

With respect to claim 26, Ikezoye teaches a method for providing rich media 
presentations to a device over a network as discussed in the claim 1 . 

Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach a web site the 
device is visiting is not affiliated with the provider. 

However, Adams teaches web site with the provider (sections 0023 and 0243). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of web site the device being visiting as disclosed (Adams's sections 0023 and 
0243), into the system of Ikezoye for the purpose of taking advantage of firewalls, 
bandwidth, and media player to increase efficiency and improve the speed, thereby, 
being for security purposes over the network. 

With respect to claim 27, Ikezoye teaches receiving a request for a rich media 
presentation from the device when the device accesses a page including a single line 
request that is used to obtain an include file from the provider (a user request is 
received via user interface for media content to play the media content with media 
playing device: sections 0023-0024); 
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determining when the request for the rich media presentation comes from a 
supported site, and when the request comes from a supported site (sections 007-0008 
and 0024-0026); 

determining when the device is authorized to receive the rich media presentation 
by determining whether the device is accessing an authorized e-retailer, and after 
determining the device is authorized (sections 007-0008 and 0024-0026); 

automatically generating the rich media presentation for the device when 
needed, wherein the rich media presentation is optimized (section 0069); and 

providing the rich media presentation to the device (providing media content to 
media playing device over the Internet: Abstract, sections 0003, and 0007-0008). 

Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach detecting attributes 
related to the device, and the detected attributes relating to the device. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
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of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 28, Ikezoye teaches wherein generating the rich media 
presentation for the device (abstract and sections 0007-0008), further comprises 
generating a virtual player optimized for the device when requested (abstract, sections 
0016 and 0020-0021); generating a presentation package optimized for the device 
when requested (sections 0019-0020 and 0029); and generating the media package for 
the device when requested (sections 0045-0046). 

With respect to claim 29, Ikezoye teaches determining basic operating 
characteristics of device and determining when the basic operating characteristics of the 
device are supported and when the basic operating characteristics are supported, 
retrieving additional attributes corresponding to the device, otherwise informing the 
device that the basic operating characteristics are not supported (sections 0023-0024 
and 0043-0044). 

With respect to claim 30, Ikezoye teaches a method for providing rich media 
presentations to a device over a network as discussed in the claim 1 . Also, Ikezoye 
teaches operating characteristics to the device are supported (sections 0023-0024 and 
0043-0044). 
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Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach a set of attributes 
including a language attribute, a bandwidth attribute, a firewall attribute and a 
permission attribute. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 31, Ikezoye teaches determining when the rich media 
presentation is up-to date within the device and when using the rich media within the 
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device, otherwise providing a different rich media presentation to the device (sections 
0022-0023 and 0053-0054). 

With respect to claim 32, Ikezoye teaches determining when the different rich 
media presentation is cached on a Content Delivery Network, and when, providing the 
different rich media presentation to the device from the Content delivery network, 
otherwise providing the different rich media presentation from an origin server (sections 
0049-0050 and 0066). 

With respect to claim 33, Ikezoye teaches a system for providing a rich media 
presentation to a device over a network, comprising: a processor and a computer- 
readable medium, an operating environment stored on the computer-readable medium 
and executing on the processor, a communication connection device operating under 
control of the operating environment, and a rich media presentation application 
operating under control of the operating environment and operative to perform actions 
(fig. 1 abstract and providing media content to media playing device over the Internet: 
Abstract, sections 0003, 0007-0008, 0016 and 0018); including: 

receiving a request for a rich media presentation from the device when the 
device accesses a page on the network, the page including a single line that identifies 
an include file relating to the provider of the rich media presentation (over the Internet 
network including a plurality of web pages: a user request is received via user interface 
for media content to play the media content with media playing device: sections 0023- 
0024); 
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determining when the request for the rich media presentation comes from a 
supported site, and when the request comes from a supported site (sections 007-0008 
and 0024-0026); 

determining when the device is authorized to receive the rich media presentation 
by determining whether the device is accessing an authorized e-retailer, and after 
determining the device is authorized (sections 007-0008 and 0024-0026); 

automatically generating the rich media presentation for the device when 
needed, wherein the rich media presentation is optimized (section 0069); and 

providing the rich media presentation to the device (providing media content to 
media playing device over the Internet: Abstract, sections 0003, and 0007-0008). 

Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach detecting attributes 
related to the device, and the detected attributes relating to the device. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
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of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 34, Ikezoye teaches wherein generating the rich media 
presentation for the device (abstract and sections 0007-0008), further comprises 
generating a virtual player optimized for the device when requested (abstract, sections 
0016 and 0020-0021 ); generating a presentation package optimized for the device 
when requested (sections 0019-0020 and 0029); and generating the media package for 
the device when requested (sections 0045-0046). 

With respect to claim 35, Ikezoye teaches determining basic operating 
characteristics of device and determining when the basic operating characteristics of the 
device are supported and when the basic operating characteristics are supported, 
retrieving additional attributes corresponding to the device, otherwise informing the 
device that the basic operating characteristics are not supported (sections 0023-0024 
and 0043-0044). 

With respect to claim 36, Ikezoye teaches a method for providing rich media 
presentations to a device over a network as discussed in the claim 1 . Also, Ikezoye 
teaches operating characteristics to the device are supported (sections 0023-0024 and 
0043-0044). 
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Ikezoye teaches identifying media content presented over a media playing device 
over the Internet. A user that would like to listen to Internet music/radio would use client 
application and direct the client application to the appropriate server computer such as 
from a unaffiliated site and an affiliated site. Ikezoye does not teach a set of attributes 
including a language attribute, a bandwidth attribute, a firewall attribute and a 
permission attribute. 

However, Adams teaches attribute of devices to be detected such as streaming 
media players for firewalls, security devices used by business and large organization, 
firewall is installed for security purposes such as blocking or disrupting transmission by 
the hosted web: section 0005 and section 0009, bandwidth requirements attribute for 
streaming media: section 0007). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of Ikezoye with the teachings 
of Adams. One having ordinary skill in the art would have found it motivated to utilize 
the use of detecting attributes relating to devices such as firewall, bandwidth and media 
players as disclosed (Adams's sections 0005-0007, 0009), into the system of Ikezoye 
for the purpose of taking advantage of firewalls, bandwidth, and media player to 
increase efficiency and improve the speed, thereby, being for security purposes over 
the network. 

With respect to claim 37, Ikezoye teaches determining when the rich media 
presentation is up-to date within the device and when using the rich media within the 
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device, otherwise providing a different rich media presentation to the device (sections 
0022-0023 and 0053-0054). 

With respect to claim 38, Ikezoye teaches determining when the different rich 
media presentation is cached on a Content Delivery Network, and when, providing the 
different rich media presentation to the device from the Content delivery network, 
otherwise providing the different rich media presentation from an origin server (sections 
0049-0050 and 0066). 

With respect to claim 39, Ikezoye teaches providing a presentation package 
include file to the device that uniquely identifies the rich media presentation that is 
associated with an e-retailer; whether the presentation package includes file allows 
presentation attributes that relate to the rich media presentation to be set (sections 
0019-0021, 0029, 0046-0047 and 0061). 
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